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the long run progress post pandemic in the food and ABTICutypy)
products along with its challenges faced implementing SDGs
scheme and further propose recommendations towards effectiye
policies that can be alternatively adopted to curb hunger an4
malnutnition level during similar event in near future.
In the chapter titled “Caste System and Social Exclusigp-

Evidence from Musahar Community™ by Harish Kumar argues
that the cultural heritage of India is dominated by one of the social
instirutions called caste which emerged in India many centuries ago.
Caste being an inherent, unique as well as peculiar characteristic
of Indian society became the base of all kinds of living attributes
in people’s lives. This not only divided human lives in rmany ways
rather racorded the hoary history of exclusion, exploitation, and .
violence which is still continuing, It created a clear-cut class divide%
and the supremacy of upper castes over the lower castes. Er'liffn Iin t!]}f
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India’s Challenges Concerning A!?”E:tﬂ?lﬁ
Food Security in the Face of Paﬂdem?,; an

Manvendra Singh & Shovonito Arhar jee

intraduction

wristotle had very rightly said that with every crisis, there 1
an opportumity. The pandemic caused by corona virus 1s a tragic
example of this statement. While India is ranked at the Third -highest
number of cases across the globe following US and Brazil, vet we
have put 2 lot of effort to handle the situation. The Indian pohitical
dvnamics adapted itself to the new challenges, took quick action,
and implemented them effectively. More than nine months of 2019-
7020, the world human population is living under apprehension of
death. Economy is in ventilation and human lives with cylinders and
nipes. Certainty of Deathis a well-founded truth, but its untimely

attack in large numbers all over the world and every individual’s

life without discrimination as to age, religion, race. sex has forced Cj\/q

the humankind to introspect. The pain and agony of people has

.- heart- ! “burying the humans Primcipal
only fed to heart- wrenching days of burying tie ureare o Colege of Law

number with the help of earthmovers 15 the commBz:Reat Datse(
the day making the right to decent burial no more a part of law and
order. The continuous shutdowns and JocXCOWTS, social distance
and travel han though protected the lives of millions of peopie on
one hand but the other hand it had a severe impact on one class
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AN ANALYTICAL STUDY ON SOME ASPECTS OF
POLITICAL PARTICIPATION OF WOMEN

Urmitadeyi Chaphan', Dr Madbu Gugts’, Dr Pratiss Pareek’
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LUITERATURE REVIEW

grguadimmaljeonin oy et ol (020§ This particulnr ssalyies |cammed dhings milaaimg against female's
parficipaii in ol an Erooge sare using 4 communies | Amnkwe, Pipamed, deabon ae. weil as
Fhadmatad drawn from 3 seamiorial sones as case sisdy ‘websites. The sdy simegy employed ans
ity Famibsnzation Visns, Focus Group Discussidn (FGD and In-Depeh Imerview (DN} The FGD
gomporserd ol Females as well &5 males” leadors m the selpeted towns that served as the respemnidents while s the
syt of 100 the scbected female's group Teaders served 35 the respondents, The siudy revealed along with
vhcr items that femades from the anafysis areas haven't heen actively invalved in politics afier the rensm of
| Mensacracy 1949 primanly thanks 1o p-:-:u fnance, lack of tramme. sck of support from fllow females as
. well a5 an umfavarshle palitical setiing. The anabyiz thereby sugpests tomlly different steps to end female's
pvimdation and discriminanion, as well as the consimuction of § Favorshle selting for the improvement of
female's polingal involvement of Enjgu stase
Hisa Rodp et ol (3020} lhe gender ﬁp in paoldical mormarion is achoally a clasgical izse of Western
demncracics. o the 2181 century, political mmi&,p;ljll ursequally distribated between females & males, 350
Sot ol crovs sechion scienfific studies show, This i & sign of female's disempowerment and also the distance
which remaing to be incloded to angin 4 susizmable and imclusive sacbery, Could pablic policies as well as
pender equaliny laws replace the carcemstances? With a8 Ioegisding] datshase i which G000 survey
responses are ooiually analyzed from 1996 10 2007, this parueulsr cise study of Spain is designed to shed & bit
al light an thas parscalar quistson. [ incledes poldical and socicéngical methods in line watk the imgrovement
conceps of the gender gap of Morms and Inglehart (2000, 2003), whoss core argument is the fact tha
medermizasion shifls caliuml anigudes knward gender eguality, From this pesticular porspective, this particular
paper proposes the follpwing hypothesis: the modemization activity of Spain (from a dictatorship o a
. demncracy’ has given sk Lo changes in eonventional et tobes, dnvimg female's aceess o polineal
mmuderstanding and diminishing the gender gap, This's & step towards obaming enhiased rumber five of the 2020
United Wations Agenda fir Siistainable Develogment (gesder equalilty m sddalion o empowerment of females
and females, aceording o which gender equality isn't just & fusdamental heman beang right though a prmsay
foundation for 2 pesceful, sastamshle and prosperous waorld,
Dr. Hamoos Khelghat Doost (20007 Patriarchy recommends o domesticived et of roles for females. These
rodes have been sccomplished trough maproving the dichotomous discourse of public (for males) sl privaie
(for females) spheres in which :[il'l'l:ﬂl-m st be restmcied s home. H}' the canclusion of the 20k oy and
with e fasr expansion of globalization and globally moves dowards democracy, female's attermpts 1o challenge
the daminant parriarckal program via e ot mare active mvolvement i political decision-making activily in
Sevels thad are different increased aciordimgly. While a5 a woeldwide rend, female’s participation in pelities i
actuslly incressing, nonetheless, the qualkity as well & amounl of such increasing trend differ in varsous
sociclics. Throwgh the use of sccondary literature, this particuler paper seeks 10 explain the reason why despite
facing really minimal autharized obstacles against participation in variows levels of palitical tasks, female's
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LS

political roles & participation ane dsually bess substantial compared to the male couterparts of ibirs. In order to
respend 1o this question, this pariculsr paper develops 3 structural caregories, by which patrischy obstructs
female’s pansapatson in politics in 1m::i11ing.
Nadjs Bommel (2020) A !-thE misher of research indicates 0 powerful conmection betwesn factors. and
educaton of pelitica] r!ﬂl'l-i'FiMI:ﬂ-ii and interest. Just a little body of licerature, monetheless, addresses if these
pattems represent cansal fonwqisencet We add ta this particular myvestigation and rescamme the question in the
Cierran context. For identification, we exploi an exogenous rse in bower secondary compulsary schaalimg
belween 1949 g well a5 1968 i Sormer West Germamy, a5 wel! as wse dnformaison fom the Morional
Educational Parel Shady (NEPST 10 recopnize individuals” instroctionsl bsographies a lot mare exscthy than praor
q studies. Dur outcomes reinforce findings from Siedler (3010% several regressaon analvees indially indicabe 2
good, eatistically sigrificant corrslstion beracen schooling as well as the methods of owers of pobitical pursuils
1V estimates, nonethedess, are actudlly all simple, for both compliers as well as the complete sample, mdscating
that the reform didn't activare long tism charges m political participation and inberess.
Aulla Sbolickah Imam Nurchotimah (2030 Depocracy as 4 government process of Indonesin e
unguestiorably stranghy associated with the Genersl Election, Taking pat in the implemeniation of 4 demacratic
system is actually o kind of participarion 45 citizems. Any setivity whish pertming 1o participation of palitics
conild be manalegied ohonemerous dvdes A nowce voler 15 actually an individasl then foeemost paribipates in
general election tosks whether ifs in the kegislative election, presidential election, ond local lesder edections
Wewhie vorers become parmes which should be considered or perhaps shoild be really pasd anention o smee
they influence dectsion rm'alk.-ng, Beginn's volers are sdditionally parties thal kave poaerfil individual quakibes
that will affect the types of theirs of palitical imvolvement The goall of this panticulas analvais was exploring
tpes of political panticipmion of neahie voesrs in peneral election:. Researcher wed a qualittive lackic and
deseriptive qualilative when the mbormation analysiz method. The ifsematson which was used in this specific
analyizs were secondary and primary dewils. Data collection methods had been documemation, inferviews. and
abservation, The resales demonstrated thar the vypes of paldecal paticipasion of newkie volers m the commuon
election had been voting, jeining campaipn aske, aking par o political conversetion, understanding a vanety
of polingsl a5 well as commam ity problems by Rallowing pofitical news bob externally and internally over the

mass mediy, cheying the govermmend, sctepling, and wing govermmend choicss, subminimg cnbcisms, and
muaking enhancements 1o rectify paliciea

3. RESEARCH METHODOLOGY

The determanatan af the study area will purposive as in thess rwo districts of the Siase, having their owm distina

sar-caltural, econcemie and polsical charsclensics have bearing on polisical cveles and advancement. Hence,

it-will get sygnificant and pertiment to analyze the palitcal participation of women in thess two districts af the

szie and 2 similar analysis of these two selectad districes will be made on the vanous parts of the revsarch woue

The present rescarch will be u micri-tevel relative study confined 10 the women politscsl sctiyists of Mumbai
X/
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thlinetion hetwern cifizens. sbives and shems By confammg the ssevgy oo ke jidr @ goveming By
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copmaimny st et i e oo Tha Deckation of Presol Rewodoiion of | 749 may be poimbed o as
uee of the mam meadents m il histary which says that all peopls b $he vight e ke pmat i the
Lanmilation of lvw asid in e deseligmest of Bie anlhories

Fart et 18 pheenvnl @ phrses of recelving developreereal achastages. When individuals aro derand
of sk heeiis, ihey (ke o mastution) syhes 10 voice the disansficios of teirs wih deselopom!
Foople's caprission of disalsiachios themgh sanogs mode: #addiosally me ol e ways of polisal
_ patticipation. as il s ok effect on ihe decsing-mabing procodere. Ths pamcular kind of participation
takes Wi democrabr lieis, Siougd ssseillics d in campaign for pioved produon, rebrked
phyoctines and chariabic ohgactive,. Rpsh &AlthrodT have drawe o hicrarchy ahech soiers the ertirs range
| of pelitical snvalvemeni veaddy audflahls in all kieds of polmcal sysierme. They've baldng = well
.. wcking admineimeys @ peliteal alfce pasive o anive eleh membenhp f a policial or mayhs
cusni palitical orpanissain, paniipstion m mecings thit are public, demoastaling, and casaal pokinl
dipmussioms, wiking 2. There's s gymbinto relatiorship berween political pembcipaton os well a:
arangh

+ POLITICAL PARTICIPATION BEFORE INDEPEXDENCE

1 lnds. woren _._n_.n_"_:.nn.___.& -Ewﬂnﬁ:n;&?mn!ﬂ- Dunng old occasiom diey
sE-B_E:EEEEnﬂEEE:E_EEE&FE vich. [0 may case. @ dis oo s
progresess, the sitsation of women is the public eye dismegrated ard politically they were peshed ioabe
foandanipn. |1 was distneily in the 2h certery, exprcilly durirg the epporsnity developmest under the
wlherinny malrdnidration of Mahalre Gailhi el mvalveme) of wisen wis scknewlodged as the regular
prarse in [ In fec Gasdhi's thowghis and dppeoach 1owerds ihe part of wamen n the oppariumy
bl remenred 1= shap dfEentation 1o the well-establisked biase apamst them ingramed in the Indian
ferel The s siaie of wamen was vy appalling @ Gose eocasions end il was hndamemally besause
of the cograrani endeavars of the inBative, o e feal [ine ol the spporminly Bade thal wimn balllnl
ngairet the might of 1he Aritksh Esspdre o orgaseation widh mea Giandhi secepted that wamen sesd
' peme & much meanmgful pan n policcs, making it mone responshie. sraightioreand asd deflement
Frer, Widting 5 Flirgan an I April 046, be onderlned the neod to “sehect women as voss, give of have
corifiertal 1 them pracical edecation, msines them 10 enk independoely, @scharge them from the
Chalrs o caste that bind them o bring abiesl an phbustmss) s o, B dhey will do dhis, tey wel
decomamirase the presend messy air” He proplenisally sl s kg s the women of India dust
pariicipaie in open Sfe, the can b f salvazion fod e comiry, ™ Ous opporfuniy baithe was seen By the
pehbc chicls @ o more comene viswpois ol Asurecrer g ke wodo—cconomic and fisure polilical =2
LI, 30 Ve i oL, _:..Ex..”__._EE_E.E__-.E.. balance of the twn people. Tilsk was & fie view thal pelitical
wotion with respect (o womes could b independent of Sheir secil satus dnd e pelitizal action way
tidicivably mors vigaificant than social charge n empowening wemen.
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PARTICTPATION OF WOMEN IN POST-INDEPENDENT PERIOD

women's scheruling gathorings has jumped up

In piost-mibependence Tndio, enormous amber iof
for cxaumple. wipioasness

challenging man-conirolled saciety and taking up a0 assoriencnl ol isswes, ;
spainst women more poleworthy, offer far wormen in political sctive and so o0 bsath an the acnvisi EH:
achodarly level India has a tich and energetic women's development vl it b atill far 1o o to accomlis

pender Raimess and perdder cquay Wamen's cmpowerment i a5 yel an eagily prowen 'r‘-'f"ﬂ'lE» msus i
India. She w5 a5 ver trented ax & peasani and the explanation other than ate logk ol education, custms,
comventidne, destitution. ohliviousness, her own absence of imterest m her awn political Lﬂrm'i'tflﬂﬂﬂﬁl
prampis such government arangements, which need legitimate insight and course. It is significant for the
empawerment of women that the women actively participate i the pobi ical eyele of country.

«  Constitutional Praviskons: The Constitution of India received a parkiamentary type of goveramcnt
| and cnsures cguity, freedom and equity o all ressdents {people). The Constitution awards balance of

reatment L women as well as calls upan the siate w embrace messurcs favoring women
neuiralizing the sociocconomic, cdacational snd political inconveniences that they face
Consequently selection of our Consticution proclaimed another period of equity for wainen of India.
It ensures cquivalent palitical rights including the eption 1o vole 10 women, Practically all the
prowisions contained in the UN Convention on the ‘Elimination of All Forms of Discriminsion
| against Women' are there in the Indian Constitation. Nol exclusively does the Constitution enswre
| cyuivalent paoliticel slatus to women, there i even an extension for ‘positive discrimination” n

support of themselves as is obwious m Article 15(3) of the Comstitution. There are numerius
different provissons in the Constitution which lay weight on halance among people. Article 14
ensures correspandence before law and equivalent msarance of law within the domain of Indin
Craftsmanship |5 disallows discrimination based oa religion, race, casie, sex. and spot of birth, It 13
an assarance against each type of discrimination. According to article 15(3), nothing will keep the
stale frewn making uncommon provisions far the advantage women and voungsiers. Article 16
ersures fairness of charce for all residents in Beoe relatmg 1o work or appoiniment to any office
. under state. Alio no resident will, on ground of religion, mee, cast, sex, pood, spot of birth home or
any of them, be qualified far, er discriminated against in regard of any business o office under the
state and strength of laborers, poople, and the young period of youngsters are not mishandled and
that resident are nol corsizained By economic need (o emer occupabons unaccepiabic fiar their nge or
strength. Article 39 (o), stales that the State will coordinate iis strategy towands securing similarly to
penple the privilege o sufficient methonds for vocation, and 3] engoans the State o coordinate its
approach towards securing equivalent compensation for equivalent work for the two people

«  POLITICAL STATUS OF INDIAN WOMEN

Paldical participation of Indian females thowgh in 8 minadors form began with the independence
muvemend, Mahatma (andhi was mainly important for grousing palitical consciowsness in bad, iherate
ferades and making them emgage in the independence movement Political participation described as
participation that & volumary in pofitical affairs via membership, r2king pan and voting in the sctivities

87 |Page
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MESSAGE

It 15 a matter of great pleasure I!I'aatTHAHI_IJH RA NARA"‘MN COLLEGE OF
LAW, MUMBATI is publishing its st edited book -'Jlli Recmr JI_}eveJupjﬂE
Trends in Law & Society” which, inter alia, mn1a!n5 its detailed repar
on ¢fforts made by the [aw school in organizing various programmes and
events. The objective of the book 1s to prepare a stage where the Clrren
research discovenes can be introduced and examined. | am informed that
the scholars, academicians and law students have contributed informatiye
articles on the subjects related to law and interdisciplinary issues
TRCLisan tmportant platform for shaping and sharpening of the professiony
skill of students for right application and interpretation of law. The TRCL
can play an important role to meet new challenges emereing from the fag
growing technologies and ever changing socio- economic scenario of the
society.

The Book provides a good medium to express, share and communicag
empirical knowledge on various subjects of law and contemporancous
tssues. | am sure that this book will serve as 4 valuable and usefil han dbook
for legal fratemity,

I extend my heartiest congratulations and best wishes 1o the TRCL and its
book for all success.

Shri Jitendra R. Singh
Secretary, Thakur Trust.
Mumbai, Maharashtra
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TIMTORIAL PRET,

We are delighted to introduce “LEGAL DYNAMICS, A COMPILATION OF RECENT
DEVELOPING TRENDS [N LAW AND SOCIETY". This book is the collection of
exchange of ideas. [0y provides a really exciting opportunity to the quest for clarity and
has wittingly pushed some out of the purview of an inguiry from socio-legal lens, This
book has focused on different areas that in recent times have found compelling reasons
to interact with the shape society.

We hope that this book provakes our readers to think about the questions that we think
arc extremely relevant in today's context. The publication of this book has beeq a
congenial and prolific experience for us on the board DWINg 0 numerous authors, We
are immensely grateful for the time the devoted 1o the evaluation,

Special thanks to the editorial members of this book. It is they who bumed the midnight
oil to bring this book in its present state. The job of the editor is 1o make the book
a5 reader friendly as possible. Therefore their task is herculean 1o read every single
material offered to them and put forward the best from among the best,

Dr. ALK.SINGH
Principal
TRCL, Mumbai

N
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Assistant Professor
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I LEGAL AL: AN ANALYSIS
M. Hanso M Bhargay' & M. Subhosl Pk

INTRODUCTION

Th'*'_ Legal Aid is an mportant sight of an individual who due o his poverty or indigence 1s ol capahle of
EH'_'”E the legal aid ar his own expenses. The Rule of Law requires that the legul aid shall be made
avilahle 1o every persan whether rich or poor. The poar cin get legal aid at the expense of the State. Legal
wid Is necessary 1o everybody, who is confronted with the legal complexitics 0 any evil or criminal
matter. Some persons are so economically sound that they may engage the best law experts bul some may
mat even be in a position 1o engage ¢ven an ordinary kegal expert 1o help them, The Law Commission of
Indsa in its 14th Repon emphasized the obligation of State to make available funds for providing legal md
10 poor and persons of limited means,’

MEANING OF LEGAL AID
According 1o Black’s Law Dictionary, “Legal Aid is o Free or inexpensive advice, nssistance or

I T

Fepresentation coneeming she kaw. It is given to those who cannet afford i,
LEGAL PROVISIONS IN INDIA REGARDING LEGAL AID

L Aricle 22 (1) of the Constitution provides that "No person who is arrested shall be detained in
custody without being informed, as soon s may he, of the grounds of such arrest nor shall be

) denied the right to consult, and 1o be defended by, a legal practitioner of his choice =3

o Aricle 39 - A was inseried by virtue of 42" Amendment Act, 1976 to ensure legal aid. It
provides: “The State shall sccure that the operation of the legal system promoles justice, on a basis
of equal opportunity. and shall, in particular, provide free legal aid, by suitable legislation or
schemes or in any other way, 1o ensure that opportunities for securing justice are not denied to any

_ citizen by reason of economic or other disabilities.™

m. Section 303 of Criminal Procedure Code states that an accused has a right to be defended by a
pleader of his choice. It provides: “Any person accused of an offence before a Criminal Court, or
against “‘hﬂf'ﬂ proceedings are instiuted under this Code, may of nght be pleaded by a pleader of
his chodee.”

. Section 304 of Code of Criminal Procedure makes the provision of legal aid 1o accused at State
EXPEnse in certain cases. [ provides: “Where. in a trial before the Court of Session, the accused is
not represetiled by a pleader. and where it appears 1o the Court of Session, the accused is nol
represented by the pleader, and where it appears 1o the Coun thar the accused has not sufTicient
means i engage a pleader, the Coun shall assign a pleader for his defence at the expense of the
State.” Further the High Court is also empowered to make rules with the prior approval of the
Sate Crovernment regulating the mode of selection of pleaders, facilines and fees to be provided
1o them. The State Government by a notification extend the application of this Section 10 trials of
other Courts.”

THE LEGAL SERVICES AUTHORITIES ACT, 1987

The Parliament has enacted the Legal Services Authonities Act 1987 for providing free legal id 1o the
weaker sections of the socicty and to provide staulory suppont w Lok Adalats 1w nos only reduce the

burden of armears of work in regular Counts bul would alse ke justice o the door-steps of the poor and the

Assistunt Professer (Law) #t Thaker Rammarayan Colbege of Law, Mumbay,
" Asveant Professor (Law) o1 Thakur Remnarsvan Collepe of Law, WMumbag
1o Law Commission Repon
" hetps thelowdictionznyvorg Tegal-md {last scoessed on 200107301 8y
* Articke 22011 The Constirution of fndia, 19360
' Article 397 A) The Constinsspn of Indis, 1950
T Gection 303 of Code of Criminal Procedure, 1973
¥ S octbon UM of Code of Crominal Procedare, 973
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ey arsil ika ke qm - 1
- SRE RSt quncker ami fess LR RE LTI hlll."ll.'r 1% whuich has osiiy wie sections, e Seciinms
legal survioes. These sections are as follows:

= ]
= and 13, i Bnvs s dhe st ol Pedsane entitled fo

l U Fefirin Biur g g femned wat s
vty porson w 1
| B B ton il oo deeficnnd & case sh ol e el W begal soryices gnaler s S el person
.
Ll nreihies of the S Tl @ weeie am S hacadinlial | # i
I'I"I B wvicthirn ool freiTiekong s Do bstivg o becpiwinr  as referred e oam Aricle 21 of ihe
L oamnsienie s I
vy e aeg s deilel
it g vl alisnbrlang e
: ' S Yo defined in clause t of Section 2 of the Persons  with
Masabeleiies i Fgueal CRppwsriuinntes, Prodec o i .
/904 L] Faghis  and Full Participatinn i
jel m persom ander CICLIMSEANCES |
i1l ' . L .
undeserved want such as being 4 viciim of mass
Mood,  drought, carhguake  or  inchestral

disasters ethmic violence,  ppspe g ity

isasier; or
i1 an mdusitial workman: or

;i::i in cil.-im':}'qthm-crludlng El.t:-illm;j}- M a protective home within the meaning of cliuse (g) of
Section I o c mnml Traffic (Prevention) Act (956 {104 of 1956} or in & juvenile
h-l.'l.l'.llf withim  the meaning of clause (i) of Section 2 of the Juvenile Justice Act. 1986
i53 .-_11' IWH-B] OF In a  psychiatric hospital or psychiatric  nursing  home '-i-li'l-h:ln the
meaning of clause (g) of Section 2 of the Menal Health Act, 1987 ( 14 of 1987): ar

of  annual income  less than rupees nine thouwsand or such  other higher

(h} n respect
amount as Ity be rlFESd.'l'l'l:H:ﬂ h}" the State ﬁh‘uﬁmmtr if the caze is before a Court
other

the Supreme Court, and less than rupees  twelve thousand of such

other than
higher amount as may be prescribed by the Central Government, if the case 15 before

the Supreme Court.

s [Fntitlement fo legal services'
(1) Persons who satisfy all or any of the criteria specified in Section 12 shall be emtitled to
receive fegal services provided that the concemed authority is satisfied that such person has a prima facie

case to prosecute or defend.
(2} An affidavit made by a person as to his income may be regarded as sufficient for making
the concemed

him eligible to the entitlement of legal services under this Act  unless

authority has reason to disbelieve such affidavit,

LEGAL AID IN POLICE CUSTODY

A person js enttled Iggar aid -IIIIJI'.E!'IE p-[‘pr":c |:|,;|5|,|.'_I|:I!|-' alsa. i} Jﬂgiﬂdﬂr Kumar w, Kiare ﬂ_.r U._P'_Ill a lE.W:-p"EIZ'
was called to the police station for certain inguiry. When his whereabouts were not known, a writ petition
of habeas corpus was filed and thereupon he was produced before the Supreme Court, it was pleaded from

the side of police that the lawyer was assisting the police in a case and

" Section 12 of The Legal Services Authorities Act, 1987
" Section 13 of The Legal Services Authorities Act, 1957

"11994) 2 SCC 260
77

25

that he was not under its detention
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ver decunens gy the history of huym
Mean Declarmon o

ik alrcucly existmg a4 natural laws, natural
Maigia Carta introduced in the year 1215
an rights fullowed by The English Bill of

U Independence CTT00. The American Bill of Rights (1791,
i amd Citszen ¢ | 7he)

nghts. mherent nghrs, LU TTTR Y |
1= comsadered 1w b the fifs ¢ |
Rights (1680}, The Ame

The French Declarntion of ik Rights of b

The Umiversal Declaration ol Human

Rights (UDHR) was : b
Umited ™amons I'lil.l'[L"T which b wis ﬂd'.'lr.ll.ll.d ] ”b'

December 1948 under the
msiviz sel of gusdclines of

‘Recognition of the mherent

dignity and of
Family are the foundation of

equal and inalicnable rights of all members of the hurnan
cedom, justice g

nd peace in the workd,”

Every \'lf'ﬂﬂ!- -*-‘ﬂ.d- s culture eviolves through various stages. passmg through which, guality survival of
human life remains the ultimae awn. For fulfilment of this aim a certain set of moral, social and cultural
structure s created with the belief in the just, howest, rational, responsible and moral character of humans.
The need for rights emerges due to non- fulfilment of basic necds. inhuman and undignified treatmen

given h].r. one human to another in the form of suppression, torure, conflict, absence of tolerance. Crime,
immorality, discrimination, injustice. terrorism eic. The socil, cconomic and philosophical crisis, if faced
for longer period, leads o ethical deterioeation of seciety. In such cases need for social control arises 1o
maintain order and harmony in society through implementation of law. But legal control is mere an
immediate solution, 1o address the problems more rigorousky, ane needs to inculcate individual conscience
of humanistic principles vie. moral norms, values, ethics, rights efc.  For doing the same. il becomes
essential to go back to the ancient roots of individual society to understand the value system, the harmony
that it was either already existing with or inculcated through conscious and continous awarerness,

The world history is filled wath different types of violations, stratification and slavery practices. The legal
control through modemn structere of baw, onder, armed forces, human nights ete, is definitely olfering
remedies which are products of European enlightenment and the concept of *Human Rights' as a claim on
authorities 1o protect human interest is a remarkable contribution made by western society 1o the human
family. The story of Human Rights is the story of human wrongs.” In the words of Justice D.V. Madan:

“the concept of Human Rights is the result of man’s inhumanity to man™, The maxim of law is, ‘there is no
right without a remedy™. The maxim of history has been, “There is no right without a wrong”, So the
relation between law and right can be understood as: “Human rights are ethical standards at the dawn of
civilised society into fundamental of civil and political nghts secured by highest law of land and enforced
by its court of law™,”

Eventually, these concepts discovered by the West now, were already pm_.:m_m India’s deep- mnfeﬂ
ancient tradition since time immemonal. In the multicultural nation, India, which is prrLL.E“:.fdrme-rFllmg
the strength of diversity due to its secular approach, the values such as digmity, equality, Wi:!ﬂﬂ-‘_'-lbﬂﬂ'!-h
justice, order, morality etc. are embedded in its cultural framework in the form of ancient principles of
Swadharma, Purusherth, Ria, Ena coic

ot R Moy RN SR A S i i B r
3 ?;:;:;J:-nn‘n ':‘LE Hjumun Rights, p.14, study material- poss praduass p mme in H rights by Indian bstue: o

: : Filue
'Ipmn;.._-qﬁﬂ[::l Hieorics of human rghts. p. 9, study materiol- post gradunte progranme i Human rights by ladsan lnstibe

of Human ighis
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|'||I'Ir|'|l|'|“.'l.| Ihl” n!.lj“:.i re ndal ﬂl‘l;hiull,“l." rather 1 ||'|:|r|lh|.'5 lh'..-" iﬂh:“:“ﬂl.' duthg and
Indian constitutional and Legal system, would make

cubral crsis

Jun PlErsc i

yo ot 1 mightly beleved and
responsihilies. A conscious exanumation ol sacknt
ane sware that it had been established as a duty- based system and not nght- hased.

The rich legacs of India believesd in the *welfare of all”, ve. “ypsudhaiva Kutumbakam™ which 15 also the
anm n1'mmirm. coneept of Human Rights. Human unity, yniversal brotherhood and ereation of '-l-'l.'rl'.Fd free
From any kind of conflict, misery, have always been the principle beliel of this tradition. Similar rdea is
also promoted by the Universal Declaration of Human Rights years later -

“All human bemgs are bom free and equal in dignity and rights, They are endowed with reason and
vonscicnee and shall act towards one another in 2 spirif of brotherhood. "™

The hasis of ancient human rights jurispriedence was [Dhanma- the weal ancient Indian legal theory which
was a4 socinl- legal order. free from influence of conflict, violation, mis¢ries, possession, control,
exploation ete. and concept of supremacy of any individual over the other, in any form, have always been

rejected. [t was rather a universal legal and moral order. A principle that regulated the individial behaviour
ol every person including authones e, the King, Panini, the great Sanskrit grammarian of the g™ century
B.C.. interprets Dhharma as an act of religious merit, custom and usage, Dharma (Law) evolved and
developed by the people meant to secure the welfare and happiness of the people as a whaole, It constituted
the hlueprint and master plan for overall development of individeals and different sections of society.
Vvgvahar Dharma (Ordinary low) and Rapdhorma (Constitutional law) which covers duties and
ubligations: 1.e. rights, duties and liabilities (debt) of individuals and State.” Few concepts summarizing the
pature of law and rights in Indian tradition 15 drscussed below:

I. Vama Dharma: 11 is basically sel of professional (occupational) duties that identifies society as an
organee umity of different functions which are represented by four vamas and which 1ogether
constitute society at the empirical level, The vamas are namely, Brahmin, Kshatriva, Vaishya and

Shudra which are the four dimensions of knowledge, power, wealth and labour”,
2. Ashram Dtharma: These are the duties relating to different stages of life. Brahmacha- ryashram
(student}, Grihasthashram  (houscholder), Vanaprasthashram (solitary) and  Sanyashram

(wandenng monk} are the four stages of life.
Vama and Ashrama dharma fogether, are called as Vamashrama dharma.

3. Purusharth: It means goals ie. supreme end of human life which consists of four principies, every
ran cught 1o pursue in order to attain one’s complete well- heing?.'

i} Dharma {Virtue, duty, faw): Fulfilment of cne's duty in accordance to one's
) “Swadharma'- self-duty which is determined by one's Vamashrama dharma.
i) Artha (wealth, power): Wealth is means 1o many material ends which are necessary for

survival but one shall possess wealth in sccordance to dharma,

: An, | of Universal Declaration of Human Rights
Ibid, p.29

" Daya Knshng, Indian Philosophy- a pew g 4]

x t pproach, Sn Satgura pub., chp 22 p 755
Jadwnath Simha, A Maruml of Ethics, od 13 Central pub.. chp, 37, p.3|5[§! é
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2l const! UTIONAL PROVISION FOR THE PROTECTION OF

WOMEN H.Iﬁ:'ﬂ!ﬁ. IN INDIA
Mamiing Strprrad’ & 1 it Cherliens®
l\-|ﬂﬂﬂi'('TluH

. i society 15 growing 1= a global power bul half of i population that is women in

ueling 10 Ive Iife with dignity. Women are victims of all kind of ex

i erent straa of life- They are exploited phystcally. sucially. psychological
, )

: India arc
ploitations since long time in
ly. sexually and economically

g ST has heen same i past, she is iving in the same condition in woday's time and also the fut
- £ DULEre

Lint geicsTon math. Women as a mother, sister, wife and duuphter plays an important
iy women are never allowed the freedom, they are expected

ppothet. lushand and son in their different stages of life.

roke o the Tife of o
1o live under the shadow of father,

World will be incomplete with
o . . ] : U & women, but
nen 00 the importance ol women is nat felt by Indian patriarchal sockety. Indian women like women aulul

prer the world are victims of crimes ke female feticide, eve leasing, dowry, bride buming, domestic
yiolence. ¢te. After independence we adopted democratic system which docs not discriminate between

et and women in any democratic matters of the country, bul then too we see women participation in
litics 10 India is miserahle.

Gince its inception gender equality is enshrined in different parts of constitution such 2 Fundarmental
Rights. Directive Principles of State Policy and Fundamental Duties, There are many more provision given
in the Indian consttution to protect women against biases and discriminations. Unfortunately these all are

just existing ot paper bt when it comes for reality women stands ai the same place where she was 50
vears back.

WOMEN RIGHTS IN INDIA

Right o equality: Art 14 of Constitution deals with Equality before kaw, the State shall not deny to any
person exqueality before the law or the equal protection of the laws within the territory of India.

Righ to {fve with digmity: An 21 reads as ‘no person shall be deprived of his life or personal liberty except
according 1o procedure established by law’. Right 1o dignity deals with profection against any kind of
exploitation and vielation malienable nghts.

Right 1o equal epportunity for emploument; Article 16 guarantees that no citizen shall be discriminated
aguinsi, in matiers of public employment on the ground of sex, thus it guarantees freedom to choose any
profession, Although there is & provision for equal pay for equal work still women in many countries of the
world including India are paid Jess than men for doing the same work.!

Article 30 {a), directs the State 10 make policy towards securing adequate means of livelihood for men and
women equally, further Article 39(e) says that the health and sirength of werkers. should not be dbused and
the citizens are not forced by their ecOROMIc Becessity 1o enter avocations which ane unsuited o their

gender, age or strength.

Il Traffic (Prevention) Act (1936) it deals with the prevention of afficking for commercial scxual
exploitation and it prevents rafficking in women und girls for the purpose of prostitution.

" Ass Paol, Dept. of Paldicsl Scienee. feowal Colkege. Mim R

--"['11.11':.1“'.t P'T'JI'“ ihl'tluﬁ“mm?itl:m[ ﬂ|¢|:~hlmlﬂl-3:iw" in Indsa” Itemarional Joumal o Multidisciplinary amd Academic
anice .. “Wiolabos & ] g 22TE-FETM

Reseaach (GSLIMARL, Vol L. N, Novermiper-December (SSH 2 :1-1':.1 AS
Rowt % and Bez 1, 2017, “Women's Rights and Vieknee i :

Review, [SSNORT. BT
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sl even e Diie imposemmenl

Bomdes e ¢ 19767 The Bonded | abour Sysiem (Abolition} Act. 1976, peohibits traffickuny |, gy
bemgs and difTerent forms of forced labour,

i A Weild Marriope Restraint fdmenchirent? Aci. {976 The Act increased the age '“‘Fmﬂl'rng_n fisr kit
firesm 15 10 1 ¥vears and for bovs from 18 1o 21 years The offences under this Act are punishabi,

T " Ri',l"'"l"-n:'l'l'.l'r.lfirll'il af Weamen (Prabibitiont Aet LELT TN This E.Eli]'l'l]l!]lhllﬁ indecen mpr:miuﬂ o
ok m adverisemenls, T\ul:llil.‘.‘lﬁ-i‘lﬂ!:. Wmiﬂﬂ-“- pﬂﬂﬂifhﬁ- ﬁgl.'ll'!ﬁ el
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Inheritance without o Will: Under the Hindy Succession Act both malc and female heirs bave equa) night
i inheritance.

Eve Toawinge: Section 24, 350 and 544 of Indian Penal Code deals with eve teasing, Whﬂ'ﬂ"-'l.‘!r'im'ulupjm
i will jget punishmend of 3 months imprsonmend or fine of Rs. 500 o both if the crime is severe,

Privivetinn of Wamen from Domesiic Flolence Act {20015 this act is passed 10 prodect women from all bpey |
of domestic violence 1t also covers physical, sexual, mental, verbal or emotional violence against women,

Sunckry Women showld mot work: RajyaSabhe member, Miss SargjKhaparde miroduced the Housewies
{Compulsory weekly Holiday from Domestic Chores) Bills, 1996, Naturally the male member, wee
against this bill. the howuse dissolved into peals of laughier the men espmn]l:,r guffawing at the very ules
The end resuli Her voice and message, was effectively drowned out.”

Further it was felt that “Even if this Bill is passed, knowing oar Indian cultere and tradition, the housewife
will di extra work the day before or the day afier off day.’

Right ugainst harasement af work: 1t deals wilh the Sexual Harassment of Women at Workplace Act gives
women the right o file o complaint against sexual harassment,

Right fer aoomymisy: Right 1o anonymity is guaranteed to women who have been sexually asspulted, if E
done in order 1o ensure that her privacy is protected; a womaon who has been sexually assaulted can recad
her staternent alone before the district mogstrte, or in the presence of a female police officer. ©

| .

" Yunus S, and Varma 5., 2015, “Leyal Provisions for Wamen Empowerment in ladia®, Intematsonal foumal of Famisiis
and Management Scienoes (LHMEL Yol 3, [sse 5 1558 23200044, gt
" Divya ML, 2007, “A Siudy on the Rights and Privileges of Women in Indsa”, 105T Jommal of Hummsities 26d
Soeren, Vol 23, lsspe T, Wer 13, e=I55N: 22700837
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